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REMARKS 

Reconsideration and allowance art* respect! uliy requested. Applicant? appreciate that the 
Examiner has not issued u final rejection and believe thai thai is the appropriate step to take to 

RcjtcHon of Claims 3-4, fi-18. 20, 22 and 24-28 Under 35 IhS .C §103<»t 
The Office Action rejects claims 3-4. 6-1 8, 20. 22 and 24-28 under 35 U.S.C. § 1 03(a) as 
being unpatentable over Joffe et al. (U.S. Patent No. 6,185,619) < w Joflfe et al."j in view of 
Narendran et al. (U.S. Patent No. 6,070,191) ("Narendran et -al."). Applicants note that in 
response to Applicants' arguments mat the Juft'c et al. and Grove eta!, references rail to iea;.h 
limitations if the claims that die Examiner in reviewing the matter has now rejected the claims in 
view of Jo fie et al. and Narendnm et ai, arguing that it is obvious to one of skill in the an to 
incorporate Narendran et al."s teachings of choosing a content distribution only if a measured 
load of one of she plurality of content distribution networks does not exceed a predetermined 
•capacity reservation within the teachings of ioffe et a!. The Office Action asserts that the 
purpose of the combination would be to increase the tolerance of faults occurring in She 
underlying hardware and reliability over prior art web services said by Jofle et al. in lines 4-9 of 
column 4, The Office Action also notes that Narendran et al. provides motivation to combine 
these by stating that these techniques ensure that the load is properly balanced across the 
documents servers as discussed in column 3, lines 7-1 1. Applicants respectfully traverse this 
rejection and will establish a convincing case that one of skill in. the art would not have sufficient 
motivation or suggestion to combine ioffe et al. with Narendran et al. 

To establish a prima facte ease of obviousness, the Examiner must meet three criteria, 
hirst, there must be some motivation or suggestion, either in the references themselves, or in the 
knowledge generally available to one of ordinary skill in the art, to combine the references. 
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Second, there must be a reasonable expectation of success, and finally, the prior ail references 
must, leach or suggest ail the claim limitations. The Examiner bears the initial burden of 
providing sonic suggestion of the desirability of doing what the inventor has done. "To support 
the conclusion that the claimed invention is directed to obvious subject matter, either the 
references must expressly or impliedly suggest the claimed invention or the examiner must 
present a convincing line of reasoning as to why the artisan would have found the claimed 
invention to have been obvious in light of the teachings of the references." MPE? 2142. 

if the proposed modification or combination of the prior art would change the principle of 
operation of the prior art invention being modified, then the teachings of the references are not 
sufficient to render the claims prima facie obvious. In re Hani, 270 F.2d 810, 123 USPQ 349 
oCCPA 1959), MP-EP 2 143.01. 

Furthermore, if the examiner determines there is tactual support for rejecting ihe claimed 
invention under 35 U.S.C. 103, the examiner must then consider any evidence supporting the 
patentability of the claimed invention, such as any evidence in the specification or any other 
evidence submitted by the applicant The ultimate determination of patentability is based on the 
entire record, by a preponderance of evidence, with due consideration to- the persuasiveness ol 

i 0 o ^ i k ^ ,skJ v< " u <K l > i 1 ^ , 3/\ , ~~ 

(Fed. Cir. W2). The legal standard of "a preponderance of evidence" requires the evidence to he 
more convincing than the evidence which is offered in opposition 10 it. With regard to rejections 
Mo ^ N ^ e^ 'no s s pK^kkokuvw <c i j >\ \ ow\. ifv* iegal 

determination sought to be proved (i.e., the reference teachings establish a prima fide case ni 
obviousness) is more probable than not, MPEP 2142. 

The sest for obviousness is what the combined teachings of the references would have 
suggested to one of ordinary skill in the art, and all teachings in the prior art must be considered 



lo ihe c\k m thai -Jk> are hs aaaiopous an?. Where the teaching of tw- or more pn- -r art 
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ok\.r ihsoLeh^.i f ic ieas.rure.s i>f hufe oi ah that she il< of jopli^aud server h^ a ki.sie feauae of 
ihch in^emh-n Cohimn : . line b" teaches that ore approach is to place identical eoivctn .sen ers 
at v.-atts-.e locations around the world. Column :. line 58 leaches -rust one Lednnqac so ha^ea oil 
a selective ho-i umima s>siein thai uses multiple replicated .severs all with ?U s-ar.v network 
address 'hat us located ..a dificteni point-; alone, the network topoiog) . fhe> eonhnne i< ■ a^enss 
■he chaiieu^ m identic in- -be appropriate sen cr ha v.on?om request based on \U particular 
^■idlv'UMUon oihhe domain name «tr\ ice < DNS s approach Aecndinak 1" <-oinmn \ line >? 
ihe> ds^i^s- ^hhe pr-^iuiis rrodaeis consider :sct^ct load ana netw-rk di;a\une--i ah.s the> Co no; 
maU an usk-a-acj s er\ - selection. For tins reason hate ei ci as-^rl vu* --A\<n necc.cd a- \he 
art i-5 a ;>>-a-c;n thai aiaomaii^jl)> s-.-iecLs and appropriaic sener iros^ which i-- r-..t-kwc- a dA.\ 
obicet so.- a u-cr ?\iseti on ihc a^cr'o ivqa<^t and the eaj;ahih:ie- and lop<^h> : a> oi jhe u;\ierl>iaa 
:iv.nv.«»:k. ' he ssansnan oi the Imonii^n Mx-tion. eolutnn I line cMplairs 'Ihe itnention 
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? < te i up u ... v ' .'iii and method to assign user requests to replicated servers 
contained by the distributing computing system in a manner that attempts to meet the goals of a 
particular routing policy." (emphasis added) Furthermore, column 4, line 4 states that the 
advantages to die approach as according to the invention are increased tolerance of fault 
occurring in the underlying hardware and reliability over prior art web service. Whiie the 0 slice 
Action cites this as one of the benefits for obviousness to combine, it is clear within the overall 
teachings of JofTe et aL that the ''bos; server' routing policy thai is taught in this reference 
require replicated servers to be maintained throughout the computing distribution environment. 
As we shall see. Narendran et al. expressly teach, away from such an approach. 

Narendran et ah teach a server system that processes client requests received over a 
communication network that includes a cluster of N document servers and at least one 
redirection server. Each of the document servers manages a set of documents locally and can 
service client requests only for locally available documents. A set of documents are distributed 
across the document service in accordance with a load distribution algorithm which may be 
utilized to access rates of documents as a metric for distributing the documents across the servers 
and determining the redirection probabilities. See Abstract. In the Background of the invention, 
Narendran et ah discuss the replicated server requirement of ioffc et al. Column 2. hoe 28, 
discusses service side techniques thai are based on caching or mirroring documents on 
geographically distributed sites. They explain that the replicated serve!- technique can be referred 
to as geographic push caching or service side caching wherein client requests arc sen- to a home 
server which then redirects the request to a proxy server closer to the client. The redirection is 
based on geography and load. Dissemination of document information from, the home server is 
used to keep the caches consistent. The Joffe et al. replicated ser ver approach is described in 
N ^Khn- - d ' l s<. 1 rut lv\ai v <. j^J o ! vc i_ v 1 - s s e i. 
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Furthermore, the load balancing achieved may be .limited at the location information if the 
document is cached at the client. Fault-tolerance is also an issue as it will be difficult, for the 
home services to keep dynamic mfbrmation about the servers that are faulty." Narendran el aL 
then introduce their invention as a response to the replicated server approach and explain the 
problems associated with replication. See column 2. lines 58 and 59. Narendran et a), introduce 
a load distribution algorithm that is used tor initial distribution of a set of documents across the 
servers and the determination of the redirection probabilities. Given a specific degree of 

, U ' ' !, i' v<n \ IK 1 ii 1 '[ k lt f ' 1 t' 1 CPSU l- t IK t ^ S v 'v "> U <. v Ji 

document, are present after document distribution is complete. The algorithm can also ensure 
that for all of the documents combined n o more than N-l redunda nt replicas will exist in the 
System. The redirection servers redirect requests to one of the replicas with the corresponding 
redirection probability. The load distribution algorithm together with this redirection mechanism 
ensures that the load is properly balanced against the N document servers. Column 3 . lines 1-1 1. 
Applicants note that Figure 2 ofNarendran et al. illustrate an example of the redirection server 
]4-l and document servers Si, Sj, S3 and the documents 1.-5 which are distributed over the 
document servers. 

The Office Action asserts that it would have been obvious to one of skill m the art of 
networking at the time of the invention to incorporate Narendran et ai.'s teachings of choosing a 
content distribution system within the teachings of Joffe et al. for the purpose of .increasing 
tolerance of faults occurring in. the underlying hardware and reliability. However, as has been 
demonstrated, rather than suggesting the combination of these references Narendran et al. is 
expressly critical of the replicated server approach and identifies limitations within that 
approach. Narendran et al. proceed to modify the replicated server approach with their document 
distribution approach which expressly differs from the teachings of JofYe. et al. Because these 
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J ~! c-^ numerous reasons sei forth above. Applicant respectfully submit that claims 3, 
4. 6-18, 20, 22 and 24-28 are patentable and in condition tor allowance inasmuch as is. is 
inappropriate to combine the primary references cited in the Office Action. 
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Thomas A. Resiaino 
Rcr. No. 33,U4 
AT&T Corp. 
R.v- 5 ;■ \~:-" 
One A'l &']' Way 
Bedminstsr, NJ 0/921 



Respectful (y submitted. 



By: 




Thomas M . Isaacson 

Attorney tor Applicants 
Reg. No. 44,166 
Phone: 410-286-9405 
Fax No.: 410-5104433 
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